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KAZANIMININ (TMK M. 988) UYGULAMA
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THE SCOPE OF APPLICATION OF ACQUISITION OF REAL RIGHTS
IN GOOD FAITH FROM AN ENTRUSTED POSSESSOR (ART. 988
TCC) REGARDING REGISTERED MOVABLE PROPERTY
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Ozet: Bu calismanin konusunu TMK m. 988 uyarinca emin sifa-
tiyla zilyetten iyiniyetle ayni hak kazaniminin sicile kayith tasimirlar
tizerindeki uygulama alaninin tespiti olusturmaktadir. incelememiz
sonucunda zilyetligin aleniyet islevini ortadan kaldirmayan, ayni
hak kazanimi zilyetligin devrine bagh olan ve olumlu aleniyet etkisi
bulunmayan sicillerde TMK m. 988’in uygulama alani bulacagi sonu-
cuna vanlmistir. Bu kapsamda miilkiyeti sakl tutma sicili ve hayvan
rehni sicili gibi sicillerde iyiniyetli kazanim mimkuinken gemi sicili ve
ucak sicili gibi olumlu aleniyet etkisine sahip sicillerde miimkiin de-
gildir. Diger yandan trafik sicilinin gizliligi ve miilkiyet karinesine dair
Ozel diizenleme icermemesi motorlu araglarda zilyetligin halen te-
mel aleniyet araci oldugu ve TMK m. 988’in —diger sartlar saglandig
takdirde- uygulama alani bulabilecegi degerlendirilmektedir.

Anahtar kelimeler: Emin sifatiyla zilyet, iyiniyetle kazanim, tasi-
nir sicilleri, aleniyet ilkesi, trafik sicili

Abstract: This study examines the applicability of good faith
acquisition from an entrusted possessor under Article 988 of the
Turkish Civil Code regarding registered movable property. It con-
cludes that Article 988 applies to registers that do not eliminate pos-
session’s publicity function, require transfer of possession for real
rights, and lack positive publicity effect. Accordingly, good faith ac-
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quisition is possible in retention of title and animal pledge registers,
but not in ship and plane registries with positive publicity effect.
Due to the traffic registry’s confidentiality and lack of presumption
of ownership provisions, possession remains the primary means of
fulfilling the principle of publicity for motor vehicles, allowing Article
988 to apply when other conditions are met.
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