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OZET

Mirasbirakanin irade ve arzularini yerine
getirmek ve cikabilecek uyusmazliklara engel
olmak, boylece s6z konusu irade ve arzularin
bir yerde savunucusu goreviile mirasbirakanin
isteklerinin yerine getirilmesini saglamak,
vasiyeti yerine getirme gorevlisinin oncelikli
islevidir. Bu sliregte nasil bir denetim ve
kontrol altinda oldugunun; hangi durumlarda
ve hangi kapsamda sorumluluk altinda
bulundugunun tespiti ve bu sorumlulugun
sinirlarinin - gizilmesi ise gorevinin etkisi
ile orantih olarak 6nem arz eder. Vasiyeti
yerine getirme gorevlisi atama tasarrufu
kaynak isvicre Medeni Kanununun 517
ve 518 inci maddelerinde; Tirk Medeni
Kanunu’nun ise 550 ile 556 inci maddeleri
arasinda diizenlenmektedir. isvicre Medeni
Kanun’unda ve Onceki Tirk Medeni
Kanununda dizenlenmeyen vasiyeti yerine
getirme gorevlisinin  hukuki sorumlulugu
ise Medeni Kanun’un 556 inci maddesinde
acikga metne alinmigtir. Bu galismada Tirk
ve isvicre Hukuklari yéniinden sorumlulugun
kapsami, sartlari, hukuki sonuglar isvicre
Federal Mahkemesinin ATF 144 111 217 ile ATF
142 Ill 9 sayili glincel kararlari da incelenerek
aciklanmaktadir.
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ABSTRACT

It is the primary function of the
testamentary executor to fulfill the will
and wishes of the legator and prevent any
discrepancies which may arise, thus fulfilling
the will and wishes of the legator as, at
some point, their defender. Through this
process, how the executor is supervised
and controlled, is proportionately important
to the determination of under which
circumstances and within which scope
they are assumed liable and of their scope
of liability. The testamentary executor
assignment disposition is regulated in the
source articles 517 and 518 of the Swiss
Civil Code and between articles 550-556 of
Turkish Civil Code. The legal responsibility
of the testamentary executor which was not
regulated under the Swiss Civil Code and the
previous Turkish Civil Code, is explicitly given
under article 566 of the Turkish Civil Code.
In this study, the scope of responsibility
according to the Turkish Law and Swiss
Law, their conditions and legal results are
explained, by also analyzing the Swiss
Federal Court’s up-to-date judgments, 144 IlI
217 and 142 111 9.
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