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Karsilikhi borg yiikleyen sozlesmelerde borglu temerriidiine ait genel sonuglar her zaman yeterli ve tatmin
edici sonuglar dogurmayacaktir. Zira bu tiir s6zlesmelerde taraflar “karsiliklilik” iligkisi igindedir ve

taraflardan birinin borcunu yerine getirmemesi hem kars1 tarafi hem de s6zlesme iliskisinin biitiinii etkiler.
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Bu sebeple genel sonuglar disinda ayrica alacakliya aynen ifadan vazge¢me hakki ve beraberinde se¢imlik
haklar tammir. Ancak bu iki hak birbirinden ayrilarak iki ayr1 hukuki agama olarak degerlendirilmelidir.
Alacaklinin “vazgegme beyani ve bu beyanin borgluya bildirimi” ile “segimlik haklarin kullanimi ve tercih
edilen hakki borgluya bildirimi” birbirinden farklidir. Alacakliya ait se¢im hakkinin degistirilip
degistirilemeyecegi ve borglunun temerriide diismekte kusuru bulunup bulunmadig: ise doktrinde birbirine

paralel ilerleyen gorisler ile ¢éziimlenmeye galigilir.
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ABSTRACT

The general consequences of a debtor’s default will not always lead to sufficient and satisfactory results in
bilateral contracts. Because in such contracts, the parties are in a “reciprocity” relationship, and one of the
parties’ non-performance of the obligation affects both the other party and the whole contractual
relationship. For this reason, apart from the general consequences, the creditor is also given the right to
waive the specific performance and the alternative rights. However, these two rights should be separated
from each other and evaluated as two separate legal stages. The creditor’s “declaration of waiver and
notification of this declaration to the debtor” and “the exercise of alternative rights and notification of the
preferred right to the debtor” are different from each other. Whether the right of choice belonging to the
creditor can be changed and whether the debtor has any faults in default are tried to be analysed with parallel

views in the doctrine.
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