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BORCLU TEMERRUDUNDE IHTAR VE EK SURE
KAVRAMLARI

Concepts of Notice and Grace Period in Default of the Debtor

Derya ATES®

Ozet

TBK. m. 117/I hikkmii agikga muaccel borcun borglusunun alacaklinin ihtari ile
temerriidde diigtiiglinii diizenlemektedir. Borglu temerriidiiniin genel sartlarindan
birini olugturan ihtar ile karsilikli borg yiikleyen sozlesmelerde segimlik haklarin
kullanimmin 6n sartim olusturan ek siire tayini birbirinden farkli kurumlardir. Thtar
borcun ifa edilecegi zamanin netlestirilmesi yoniinden 6nem tasirken; ek siire tayini
yeni ifa zamani belirlemeksizin TBK. m. 123 hiikmii ¢er¢evesinde se¢imlik haklarin
kullanimi i¢in adeta bir 6n sart olusturur. Karsilikli borg yiikleyen sdzlesmede segimlik
haklardan yararlanmak istemeyen alacakli sadece ihtar gekerek borgluyu temerriide
diiglirebilme imkanina sahip iken bu durumda talebi aynen ifa ve gecikme tazminati
ile smirli kalir ve kendisine tanman se¢imlik haklardan mahrum olur. O halde her
iki irade agiklamasi arasinda, taraflari, icerigi, sekli, zamani ve sonuglar1 yoniinden
farklar1 bulunur.

Anahtar kelimeler: Bor¢lunun temerriidii, kargilikli borg yiikleyen sozlesme, ihtar,
ek siire.

Abstract

Article 117/1 of the TCO (Turkish Code of Obligations) clearly regulates that the debtor
of a debt due will fall into default with the notice of the creditor. The notice, which
constitutes one of the general conditions of the debtor’s default and the determination of
the grace period, which constitutes the prerequisite for the exercise of alternative rights
in bilateral contracts are different institutions. While the notice is important in terms
of determining the exact time of performance; the determination of the grace period,
without specifying a new time of performance, almost constitutes a prerequisite for the
exercise of alternative rights within the framework of article 123 of the TCO. While
the creditor, who does not want to enjoy the alternative rights in a bilateral contract,
has the opportunity to put the debtor in default by only giving a notice, in which case,
his request will be limited to the specific performance and the compensation for delay
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in performance, and will be deprived of the alternative rights granted to him. In that
case, both declarations will have differences in terms of parties, content, form, time
and consequences.
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