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Borglu temerriidii ile ilgili monografik eserler gz oniinde bulunduruldugunda hem konunun 6nemi
hem de derinligi ¢ok net ortaya gikmaktadir. Mesele basit bir borca aykinhk halinin otesinde
ozellikle karsihkli borg yiikleyen sozlesmelerde ¢ok yonlii sorunlari ve tartigmalan da iginde
barindirir. Zira bir kere borglu temerriidii gergeklestiginde artik alacaklimin oniine gikabilecek tek
engel sadece borglunun iginde bulundugu durum ve kosullar degil; ayn1 zamanda taraflara ait
yiikiimliilikler ile aynen ifaya konu edimin ozellikleridir. Her ne kadar borglu temerriidiinde
gecikmig olan aynen ifa talebi, temerriide ait bir yaptinmdan ziyade, alacaklimn sozlesmeden
kaynaklanan bir hakkimin ifadesi olsa da karsihklh bor¢ yiikleyen sozlesmelerin o6zellikleri
alacaklinin asli talebini olusturan aynen ifaya konu edime gore ayrica degerlendirilmelidir. Buna
gore aynen ifanin heniiz borca aykirilik gergeklesmeden yani borglu temerriide diigmeden once
kararlagtinlmig edime uygunlugu esastir. Edimin ifa ikameleri ile kargilanmasi, kismi ifanin
gergeklesmesi, edim fiili veya edim sonucunun kararlagtirlmasi, edimin olumlu veya olumsuz edim
olmasi gibi ihtimallerde ise aynen ifanin kendine 6zgii sonuglarinin dogmasi kaginilmazdir.

Abstract

Received: 18/04/2022
Accepted: 11/11/2022

Keywords

Default,

Delayed Fulfillment,
Specific Performance,
Execution.

‘When monographic work on debtor’s default is considered, both the importance and the depth of the
subject is clearly understood. The subject also includes multi-directional problems and discussions
on agreements binding two-way debt, in addition to contradictions to a simple debt. This is because
once the debtor’s default has taken place, the only obstacle for the creditor is not only the status and
conditions of the debtor, but also the properties of the specific performance of the relevant execution.
Even though the specific performance claim is an expression of the creditor’s right on the contract
rather than a sanction about the default, the properties of the contracts that bind two-way debt should
be considered seperately depending on the creditor’s execution for specific performance that make
up the essential claim.Accordingly, the specific performance’s compliance is based on the settled
execution before the contradiction to debt has taken place, in other words, the debtor’s lapse into
default. In cases where the execution is fulfilled by substitute performances, partial performance, the
act of execution or the settlement of the execution result, or whether the result is positive or negative
execution, unique results will inevitably arise for specific performance
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